UNITED STATES DEPARTMENT OF EDUCATION

OFFICE OF SPECIAL EDUCATION AND REHABILITATIVE SERVICES

SEP 15 2009

[Tonorable Carol Olson

FExccutive Director

Department of Human Services

State Capitol

600 East Boulevard Avenue
Department 323

Bismarck. North Dakota 38508-0520

Dear Divector Olsen:

This 1s to mform yvou that we have conditionally approved North Dakota™s application for Federal
Fiscal Year (FFY) 2009 funds under Part C of the Individuals with Disabilities Lducation Act
(IDEA Part C). The cliective date ol the enclosed FEY 2009 TDEA Part C grant award 15 August
7. 2009.

Our conditional approval is based on our review of the application submitted by the North Dakota
Department ol Human Serviees (DIIS) to the LLS, Departiment of fducation, Office of Special
Education Programs (OSEP). on May 30. 2009, and revised to confirm public participation
completed as ol August 7, 2009 (the revision was recetved by OSEP on September 9, 2009). The
State’s appheation included the State’s policies. procedures. methods. descriptions, assurances,
certitications. and submission statement provided in Section 1. which is incorporated by relerence
to this letter as Enclosure ALy addition, the State provided the following specific assurances that
it will:

L. Operate consistently with the Par C requirements in 20 U S.CL 1431 through 1444 and
applicable regulatons in 34 CIFR Part 303:

2. Ensure that the statewide system of carly mtervention services required by Part Cand its
implementing regulations is in elfect throughout the FIFY 2009 grant period; and

)

Make such changes to, and submil, as necessary. for OSEP s approval, the State’s pohcies.
procedures. methods. and descriptions as are ocecessary (o bring those poheies, procedures.
methods and deseriptions into compliance with the requirements ol IDEA Part C. and
applicable regulations. as soon as possible. and not faier than the eartier of the date
indicined by the State in Section ol its application or June 30, 2010, Scetion 1T ol the
State s application identifies the IDEA Part C requirements for which (he State needs to
amend any polieies, procedures, methods and deseriptions and the timelines by which the
State will amend its policies. procedures. methods and desenptions to comply with Part C
and apphicable regulations. Within Scection Tl the State has included for cach requirement
that it cannot meet at (his tme, the date by which it expects to complete neeessary changes
assoctated with any policies, procedures. nicthods and deseriptions that are not yet in
comphance with the requirements of Part (- and applicable regulations.

Please note that, as part of your State's application for FY 2009, your State has made an
assurance, pursuant to 34 CIFR §80.11(c). that it will complyawith all applicable Federal statutes
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and regulations in effect with respect to the IFE'Y 2009 grant pertod. Any changes made by the
State to its TTY 2009 application or Part C policies or procedures that are application
requirements, after OSEP approval. must meet the applicable public patticipation reguirements
under Part C in 34 CI'R §§303.110 through 303.113 and. i they are requirements under Section
[I.A, must also be submitted to. and approved by, OSLEP prior to the State’s implementation of its
new or revised application, policies and procedures.

nclosed s the State’s regular grant award for funds currently available under the Omnibus
Appropriations Act, 2009 for the Part C program. These (unds are for use primarily in 2009-2010
and are available for obligation by States fromy July 1, 2009 through Scptember 30. 2011 in
accordance with 34 CIFR §76.709.

[y addiuon to these regular FIY 2009 Part C funds, the American Recovery and Remvestment Act
0f 2009 (ARRA) provided a one-time large increment in IDIEA Part C funding. The ARRA TDIEA
Part C grants are a supplemental appropriation o the regular IDEA Part C appropnation. The first
30 pereent ot the ARRA TDEA Part ¢ funds were awarded to States on April 1, 2009, Nonh
Dakota will receive the second 30 pereent of its ARRA IDEA Part C funds at the same time as, but
separately from, the enclosed regular FEY IDEA Part C award. Together, the State's regular IF'FY
2009 IDIEA Part C funds and both avvards of the State’s ARRA IDEA Part C {funds constitute cach
State’s total FFY 2009 Part C allocauon. Given the increased [IDEA Part C FIFY 2000 aliocation
o cach State, States may wish 1o review carclully the guidance on the ARRA IDEA Part C grant
awards, available at http://www.ed.cov/fund/data/award/idea/arra/index.htinl.

Section 1V.B. of cach State™s FIFY 2009 apphcation for Part C funds requested updated
imlormation about cach State’s indirect costs that may be charged. DHS indicated in Section V.13,
(that it had a cost allocation plan that exprred on June 30. 2009, and that DHS is in the process of
negotiating a new cost atlocation plan that will be in effect for the period July 1. 2009 (hrough
June 30,2010, In Scction [V.13 of the Application. DHS indicated it will continue (o bl IDEA
Part C FFY 2009 grant funds based on this previously approved cost allocation plan unul 4 revised
cost allocation plan is approved by DEIS's cognizant Federal agency (or FIY 2009, which may
resuftin anadyustment of the final audited expenditures allowed to the Part C 1F17Y 2009 grant
tunds. Applying the proposed cost allocation plan to the wcreased FI'Y 2009 Part C {unds due to
the ARRA could result in an over-recovery ofindirect costs for the FITY's 2008, 2009 and 2010
periods. We direet DEIS (o caretully review the responses to questions B-1 and B3-2 in the
gundanee avardable at_hup:waww ed oy iund datadaward/idea/arra/index.html and direct questions
recarding any adjustments to yvour counmzant ageney or owr Indirect Cost Umit. When bl cost
allocation plan 1s approved by DUS's cogntzant Federal agency tor FEY 2000, please forward 4
copy of 1t to our Indirect Cost Unitand to vour OSEP State contact,

Section 604 of the IDEA provides that “|a] State shall not be immune under the cleventh
aniendment 1o the Constitution of the United States from suit in Federal court for a violation ol
this Act.” Section 600 provides that cach recipient of assistance under IDEA make positive efforts
to emplov and advance in employment qualified individuals with disabilities in programs assisted
under (he IDEA. Thercfore. by accepting this grant a State is expressly agreeing as a condition of
IDEA funding o a waiver of Bleventh Amendment immunity and to ensuring that positive cfforts
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are made to employ and advance employment of qualified individuals with disabilitics in programs
assisted under the IDEA.

The enclosed grant award for FFY 2009 is made with the continucd understanding that this OfTice
may. rom time (o time. require clarification of information within your application. if nceessary.
These inquiries are needed to allow us to appropriately carty out our administrative responsibilitics
related o Part C.

We appreciate vour ongoing commutment (o the provision ol quality carly intervention services to
mnfants and toddlers with disabilitics and their famitics.

Sincercely.

fle ). beof)

Patricia 1. Guard
Acting Director
Oftice of Special Lducation Programs
Enclosures
Inclosure A

ce: Part C Coordinator



